Abstract
exports by 2006. It is doubled than the 2004 estimation of US$ 2.14 billion in revenue. This target can be achieved by expanding to the new markets, reducing export barriers and developing marine ornamental fish as a top export commodity.
1 , fishery products might be the most prospective export commodities shortly as it plays an important role into the development process about some key factors related: livelihoods and the development including food security, the subsistence of artisanal fishing societies and invention of foreign exchange earnings.
However, as a result of increased trade in fishery commodities, seafood safety has been a complex issue in the international trading system. The increasingly stringent and technologically challenging sanitary and phytosanitary, further it called SPS requirements, mostly from importing developed countries, may limit the export opportunities of developing countries. The majority of the significant food/sea-food safety issues in international trade today affected the ability to develop countries to expand their market access.
2 Indonesia, for instance, has experienced the financial loss from tuna products in 2005, for approximately 30 percent of its total production, 3 as a result of alert notifications imposed by European Union. This paper provides a case study of trade between Indonesia with its major trading partners, particularly EU, on fish and fishery products. It will present the analysis of how the prevalence of stringent SPS standard on seafood safety impact on Indonesian market access on fish and fishery products. From the legal point of view, it will then examine the innovative policies on fishery sector, launched by the Indonesian government, to gain back the economic potential of fish and fishery commodities as a large contributor to the country's foreign exchange income. Lastly, trade relationship between Indonesia and the European Union on fisheries sector will be analyzed to grasp the idea on how the innovation of Indonesian regulation system on food/seafood safety is strongly influenced by this relationship.
B. Discussion

General Review of the SPS Measures on Food/Seafood Safety
Sanitary and Phytosanitary measures were intended to protect the animal, human, or plant life or health within the territory of the adopting state from the risk of additives, contaminants, toxins or other pathogenic organisms.
"They contained measures intended to avoid any infection arising from foodstuffs, plant or animal (including fish, wild fauna, and flora), and from all diseases, organisms, and parasites from forests." 5 In the context of WTO, the objective of the SPS agreement is to allow the existence of the legitimate protection of life and health, which in turn prevents the implemented measures from becoming a form of protectionism in disguise. 6 In other words, the SPS agreement is aspired to balance the national interest in human, animal and plant safety with the international trade interest. Hence the benchmarks are set up for the member states in the sanitary area and recommend scientific evidence, harmonization, equivalence and mutual recognition, risk assessment, and transparency. 7 In international fisheries trade, the above provisions can be applied in three ways: a. Firstly, by adopting standards agreed in the relevant international institutions, the Codex Alimentarius for instance, and implementing in the national sanitary and phytosanitary regulation. 8 This is a reflection of the principle of harmonization. b. Secondly, applying the concept of equivalence or mutual recognition which is referred that members shall accept the sanitary or phytosanitary measures of other members as equivalent, even if these measures differ from their own or from those used by other members trading in the same product, if the exporting member can prove that its measures reach the appropriate level of sanitary or phytosanitary protection that required by importing member. 9 However, it might be discriminatory to the developing countries as they find it difficult and burdensome to prove that their standard is equivalent. Thus, to prevent the occurrence of protectionist, transparency should be widely recognized by importing countries in conducting their SPS measurements. At the WTO, members, therefore, are required to establish notification points related to the new SPS measures, as well as inquiry points directed to the WTO. Otherwise, members are also encouraged to be transparent in sharing information associated with the standards and the quality assurances used in the product grading, testing, and processing. (2006) and South America. Mostly of EU notifications at that time were associated with microbial contaminations, but now the notifications are mainly concerning chemical risks, such as heavy metal contaminations.
17 Among the various commodities, shrimp gathered the highest number of notifications followed by fish.
However, certain developing countries have noted that the notifications procedure does not work appropriately. Even though the developed countries frequently notify changes in legislation, they rarely take comments made by the developing countries into their consideration. 18 The SPS committee therefore in 2004 adopted specific measures to revise the notification system that is required members to engage in bilateral consultations if an exporting country recognized considerable difficulties in complying with proposed legislation. 19 However, "no country has so far made use of this new mechanism." 20 A latter reality may happen when the developing countries tend to focus on export market maximization rather than to engage in lengthy bilateral consultation that perhaps has a consequential result in the loose of market share. Moreover, the high dependency of developing countries on the developed countries export market may, in turn, enervate their bargaining position in the international trading system. The latest data from FAO shows that the developed countries "account for 81% of all imports of fish-based products, in value terms".
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The above phenomena can also be seen in the preference of food safety standard. While the implementation of HACCP (Hazard Analysis and Critical Control Point) 22 is voluntarily in nature, some countries have established mandatory HACCP schemes for specific products include Australia, Canada, Japan, the USA and the European Union. 23 Responsively, Indonesian Ministry of Maritime and Fisheries had put tuna, shrimp, and seaweed in the priority of development in "the revitalization of fishery products." 
a. Shrimp
Despite a tendency to decrease in the average price by 6.24 percent for every year, shrimp from both aquaculture and capture fisheries play a significant role in Indonesian export performance. "It's contributing 52 percent by value and 16 percent by volume to Indonesian export in 2003." 30 Also, some Indonesian exporters claim that steadily declined in Indonesian shrimp export from 2003 onwards, was caused by the appearance of new competitors like Thailand and Taiwan in the Japanese export market while at that time, Indonesian exporters were focused mainly in the United States market. Therefore, since 2005, they have been revitalized a shrimp export to Japan while enhancing market access to the United States.
By 2005 (January -March), Indonesian shrimp export to Japan reached about 11,657 tons which were accounted for about 16.62% of the total Japanese imported shrimp. In the same year, the United States offered a zero tax import facility for Indonesian shrimp export, as a result, in the first quarter of 2005 Indonesian shrimp export to this country reached 14,405 tons. 31 Nowadays, among Indonesia's strength fishery products, shrimp might be the most prospective commodity, and it has been targeted by the Indonesian government to reach 350,000 tons, consisting of 110,000 tons of tiger prawn and 240 thousand tons of "vaname" shrimps.
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In fact, a challenge for Indonesian shrimp export is not solely dominated by business strategy, but also comes from the prevalence of strict 28 
b. Tuna
Although fishing for tuna in Indonesia was industrialized in 1972, it began to be productive in the mid-1980s. In 2003, Indonesia was in the position of the third biggest producer of tuna in the world after Japan and Taiwan. According to Project Fish Report 2005, one-third of Indonesian catches consist of skipjack which is processed into canned tuna, as well as into dried, and smoked products (Fushi) for the Japanese market. Today, the main export markets for Indonesian canned tuna are the United States, the Middle East, and Northern Europe (the United Kingdom and Germany).
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Data from the Ministry of Maritime Affairs and Fisheries calculated that about 30.000 tonnes of canned tuna is produced per year, whilst the production of Fushi products is 7000 tonnes per year. However, as can be seen from the figure below, the Indonesian export of canned tuna decreased by approximately 10 percent from 1999 to 2002. 
Development of Indonesian Export of Canned Tuna 1999-2002
Source: FISHSTAT The general director of the fishery at the Ministry of Maritime Affairs and Fishery, Husni Manggabarani, states that tuna processing industry and its marketing is experiencing significant problems about raw material supply, quality assurance, standardization and products certification.
39
In the context of food safety, Indonesia is facing an embargo from European Union related to their strict requirement on food safety: a. In 2004, EU imposed an embargo on frozen tuna steaks and fresh chilled yellow fine tuna loins (Thunnus Albacares) about histamine contamination in those products. EU dropped this embargo after received the explanation from Indonesian government that actions have been taken by the Indonesian government to comply the hygiene requirement, and that EU importers were particularly inattentive in shipping process which was contributed to histamine contamination. From the economic point of view, the above problems contributed to limited market access for tuna products, as EU has been the biggest importer of tuna products in the world. Moreover, in 2005, the Ministry of Maritime Affairs and Fishery claimed that "the financial loss from tuna products has reached 30 percent of its total production, with the selling price for sashimiclass tuna at IDR 48, 500 (US$4.95) per kg."
44 Therefore, the government should take into account, the increasingly demand of its trading partners on health and safety food by taking the innovative policies on fishery sector to gain back the economic potential of tuna as a large contributor to the country's foreign exchange income.
Indonesian Fisheries Policy Reform: Compliance to Food/Seafood
Standards Basically, as a member of the WTO (from 1995), Indonesia shall ensure the consistency of its implemented laws, regulations and administrative procedures, with the WTO agreements 45 , including the SPS Agreement. In practice, there is another major reason for Indonesia to comply with the challenging SPS requirements that are to secure its market access on fish and fishery products, particularly to the major trading partners like EU, the USA and Japan.
Law related to fish and fishery products that are not established in Act No.7/1996 on Food, albeit. While the quality management system on food production and processing is highly recognized in this regulation, it does not specifically reveal the guidelines to comply with this system. The Republic of Indonesia Act No. 7 of 1996 concerning Food is the most comprehensive legislation governing production, import, and distribution of foodstuffs. Although this was signed into force in November 1996, many of its provisions have not been enacted. The Act, for instance, included five clauses related to labeling of packaged food, but an adjacent clause states that an additional Government Regulation would further clarify four of those five clauses. In fact, until the required regulations are in force, the affected provisions of the Act Would not be forced.
Certain finding on the use of formalin in processed foods for domestic consumption has raised a question on the consistency of the authority to ensure the effective implementation of this regulation to protect human health. The Ministry of Marine Affairs and Fisheries (DKP) as the main fisheries authority in Indonesia, therefore has an essential role to break down the general provisions in the fisheries law into specific guidelines to ensure an effective operational of Indonesian food/seafood safety standards.
Afterward, Food Act No. 18 of 2012, the main legal framework for food safety in Indonesia, established as the basic legislation on Food as the essential human need and states that its fulfillment is part as human rights as guaranteed in the 1945 Constitution of the Republic of Indonesia.
47 It defined food safety as the standards to prevent the contamination of food caused by biological contaminants, chemicals, or other elements that could endanger human health; also to ensure that it does not violate the rules of religion, belief, and community culture, so it is safe to be consumed. 48 The Law has been implemented by Regulation of the Minister of Agriculture of RI No. 04/Permentan/PP. 340/2/2015 on the Food Safety Inspection on Plant Origin Fresh Food Import and Export.
However, the establishment of the national system on food safety in Indonesia is casuistic, depending on the requirements and standards imposed by importing countries. For years, non-compliance in the implementation of food safety measures in the importing countries still affects Indonesia's fisheries export. Strict food safety measures in the importing market tend to give problems to Indonesian fisheries when Indonesian fisheries still suffer food safety cases. Data from WTO and other institutions informed some refusal and notification alerts imposed by two major importer countries, i.e., Japan and the EU. The number of refusal cases experienced by Indonesia's fisheries products in the US was also huge. Averagely it had more than 72% of the total case between 2004 and 2013. On the average, Indonesian fisheries contributed 64% to total food safety cases which faced by Indonesia's export commodities exported to Japan in the period between 2007 and 2013. As reported by the EU-RASFF (the Rapid Alert System for Food and Feed) 49 , there was a significant number of the food safety cases suffered by Indonesian fisheries products in the same period. It showed that 61% of the total food safety cases were faced by Indonesian fisheries, bigger than other foods and agricultural products.
50
The above inconsistency could create legal uncertainty in the domestic fish and fishery industries as well, particularly small-scale industries, as they are vulnerable to regulatory changes due to a consequence to finance compliance. Consistency in applying the standard of food safety practices in the handling of fisheries products will serve to eliminate the restriction problems from the main importer countries, for instance, Japan and the EU. Government's active role in ensuring the implementation of standards of food safety practices can be done in various ways. For instance, the government can assist the producers to achieve the required food safety standards. Secondly, the government can also provide incentives or rewards to the producers or exporters who consistently comply with food safety standards in their production processes. Sanctions for violations, in contrary, may also be given to exporters who do not consistently comply with the prevailing regulations.
a. The Integrated Fisheries Products Quality Management System
The application of the integrated fishery products quality management system in Indonesia was begun in 1985 through the legislation of the former Indonesian Fisheries Law (Law No. 9/1985) . It authorized the government to structure the quality assurance system on fishery products, to assure food quality and food safety and to prevent the economic fraudulent. Regarding hygiene requirements, the processing unit was required to apply the sanitation and hygiene standards that included: facilitation, environment, construction, tools, employees, sanitation process, raw materials, and final output, which were adopted from the Codex standard. 49 'A key tool to ensure the flow of information to enabling swift reaction when resks to public health are detected in the food chain." Can be accessed in: https://ec.europa.eu/food/safety/rasff_en 50 Also, to assure the validity of quality control and supervision, the government was authorized to provide infrastructure to support handling and processing of products, except for the large-scale fisheries industries. Otherwise, this provision benefited the small-scale fisheries industries as their burden both on financial and technology will be reduced through the government infrastructure support.
Regarding 
b. The Quality Standardization: Opportunities and Challenges
Regarding the quality standards, Decree of the Minister of Marine Affairs and Fisheries No.1/2002 affirm that the Indonesian National Standard (SNI) is the only authorized applied nationally in Indonesia. Otherwise, if the importing country required using their standard, the 51 Ibid., p.32. 52 Ibid. exemption may be given by the authority with the condition that their standard is equivalent to the Indonesian National Standard. 53 The SNI which was established by the National Standardization Institution (BSN) promotes effective production, as well as enhanced productivity and quality assurance on safe food production. Also, while the HAACP system was initially recognized in the former Indonesian Fisheries Law (Law No. 9/1985) , it nationally was adopted under SNI No. 4852/1998. 54 Simply, under the framework of WTO, some regulations are set up by the Indonesian authority to harmonize its food/seafood safety standards with the standards required by the SPS Agreement. Despite a successful issuance of these innovative policies, Indonesia is facing some serious obstacles to complying with dynamic food/seafood safety standardization, particularly on fish and fisheries export. Some observers assume that Indonesia similar to other developing countries are facing technical and financial difficulties to comply with food safety standards because of the obscurity of the SPS Agreement, particularly in defining the conceptions of Technical Assistance and Special and Differential Treatment.
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Some officials of the Indonesian authority, on the other hand, assert that the problems are not solely dominated by the lack of technology and financial support, but also caused by human negligence in handling and processing of products. An official from the Ministry of Marine Affairs and fisheries moreover claims that "Fish processing unit (UPI) has yet to improve sanitary and hygiene thus its processed products have often been contaminated, both from the tools and workers in the UPI."
56 Others argue that another reason why Indonesian agricultural, including aquaculture, products are below the standards required by the consumers and the international market is that of the lack of food safety awareness in farmers. 56 Ibid., p.27. 57 Ibid., p.49. 58 Ibid., p.5, p.33 implement a different requirement in their domestic regulation. Moreover, some importing countries, notably the developed countries, often change their level of food safety standard to comply with their public interest in food safety. For the European Union, for instance, "food safety has become a major political issue both within the member states and the Commission, with a perceived need to demonstrate that consumer's interests are paramount and that a high level of precaution is applied to ensure food as safe as possible." 59 A problem mentioned above, in turn, creates uncertainty for the exporters about the state of food/seafood safety legislation in their export market. For a developing country exporter like Indonesia, it will be a crucial challenge to meet, as the development of its fisheries export is very depending on the market access provided by the major trading partners like EU, Japan, the USA, and Canada. Although the Indonesian legislation on quality supervision and control has been accepted to be equivalent by some of its trading partners, including EU which has asserted the equivalence of Indonesian regulation on quality supervision and control with Commission Decision No. 3245/94/EC, there is no guarantee for a lower pressure on Indonesian fisheries export.
As mentioned in the previous sections, Indonesia has received several notifications from its trading partners, mainly from EU, regarding the low food safety standard on Indonesian fish and fishery commodities, in particular on tuna and shrimp. About a later issue, some regulations have been established by the Indonesian government to ensure the equivalence of its food safety standards with the standards required by the biggest importing countries like EU, the USA, and Japan.
In 2004, when EU launched Council Directive No. 91/493/EEC, "laying down the health conditions for the production and the placing on the market of fishery products," 60 the Indonesian authority responsively established Decree of the Minister of Marine Affairs and Fisheries No. 21/Men/2004 on Fisheries Product Quality Control and Supervision System for the European Union Market. This regulation has taken into account the importance of EU as a potential export destination of Indonesia fisheries commodities, as well as the specificity of fisheries quality control and supervision standards required by EU. 61 Another item considered in this regulation is that the European Union obliged the exporting countries to apply the same standards on Fishery Products Quality Control and Supervision System with the standards referred to in Council Directive No. 91j493jEEC. Unfortunately, 59 Ibid., p.1, p. this proves the assumption of some developing countries that importing countries often oblige the "sameness' rather than "equivalence" by requiring the similarity, not only in the output, but also in the standardization.
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Michael F. Jensen, moreover, recognized this issue by stating that "The need of equivalence and not "sameness" is likely to increase in the future". 63 However, there is evidence to prove that the importing countries, including EU, are often inconsistent with their standard. In this respect, Indonesia has recognized considerable difficulties regarding the dissimilarity of food/seafood safety standards imposed by the EU members. In 2004, EU declared an export embargo on fresh tuna produced by sixteen Indonesian fishery industries regarding histamine and mercury contamination. Responsively, Indonesian Ministry of Marine Affairs and Fisheries, Freddy Number, raised his objection on this allegation by stating that the histamine and mercury contamination was discovered in the grocery markets thus it has passed from the port of entry.
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Moreover, an official from the Ministry claimed; as the EU members have imposed a different standard on food/seafood safety, it seems that EU has imposed a double standard on fisheries export. 65 For example, while EU has prohibited the importation of tuna products containing carbon monoxide, the Netherlands allowed the entrance of this product into its fisheries market. Problem occurs when the Netherlands then "re-exported" this commodity to the other EU members which may examine this product under the EU standard. 66 As a result, the first exporter will be alleged for any contamination discovered in this assessment. Later on, an initiative proposed by EU Commission for a single certification system may resolve this problem. Mandelson, EU Trade Commissioner, argues that a more coherent voice in negotiating standards with EU trading partners may be achieved by EU if the members take into account the importance of a more coordinated export certifying system. 67 Indonesian exporters. Although EU, in 2006, has lowered its inspection procedure against the Indonesian shrimp products, the Indonesian government has taken preventative anticipation by extending the prohibition of shrimp import, while tightening the conditions of issuance of import quality and health certificates to assure the originality of Indonesian shrimp export.
68 A latter provision is also applying in regards to the increasing trend of transshipment via other countries by using Indonesia's export certificates. Recently, to reduce export barriers on shrimp products, the Indonesian authority has initiated the harmonization of its fisheries quality standard with the international quality standard and traceability refer to in Code of Conduct of Responsible Fisheries (CCRF) regulated by the World Food and Agriculture Organization (FAO). By mid-2006, Indonesia expects to establish a standardization and certification program for breeding, cultivation and post-harvest handling of shrimp.
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Nevertheless, the implementation of a new quality standard means the need to apply new technology, which is difficult and costly to meet by a developing country like Indonesia. Thus the need for technical and financial assistance from developed countries is inevitably essential. EU Trade Commissioner Peter Mandelson urges the EU countries to use trade-related assistance to assist importers from developing countries to invest in the capacity to comply with European and international standards and to obtain a maximum profit from the EU market access. 70 However, as Mandelson asserted the need for better co-ordination between the WTO, the IMF, and the World Bank pertain to this commitment, it seems more complicated to be realized shortly. The other option to cope with this problem is to consider ASEAN proposal to establish a trust fund within the WTO that would channel technical assistance to the developing countries. The Strategic Plan seeks to provide policy guidance in order to handle: Illegal fishing, unresolved maritime territorial disputes; lack of clear zoning regulations and low productivity in the aquaculture sector; low competitiveness and quality of fisheries products; tariff and lack of market access; as well as lack of access to capital and financing. 
d. Conclusion
Great dependency on the market access of the developed importing countries may stimulate Indonesia to accept any requirement imposed by its trading partners. This is a problem of the majority of developing countries regarding the pervasiveness of strict SPS requirements on food/seafood safety imposed by major importing countries. In the fisheries sector, because of the strong linkages between this sector with livelihoods and development, including food security, the subsistence of artisanal fishing societies and invention of foreign exchange earnings, the Indonesian government, therefore, should take into account any change on food/seafood safety standard imposed by its trading partners. Another phenomenon has appeared to be considered that is importing countries may explicitly require the "sameness" and not the "equivalence" in the application of the standards on Fishery Products Quality Control and Supervision System to the developing countries, including Indonesia, because of distrust in the capability of developing countries to formulate an equivalent food/seafood safety. The importing countries, moreover, may require the implementation of their standards in a discriminative way. Any barrier to trade means an increased cost of trading.
It will have been better if the Indonesian government is consistent with its commitment to improving domestic food/seafood safety standards by enhancing a comprehensive implementation of The Integrated Fisheries Products Quality Management System. Regarding technical and financial assistance, it is important to develop multilateral and bilateral cooperation with major trading partners like the USA, EU, Japan or Canada to gain greater support in the spirit of mutual collaboration. From the legal perspective, the comprehensiveness and consistency of policymaking on food/seafood safety should be taken into account, as it will create legal certainty in domestic implementation, which in turn improve the trust of importing countries to the real capacity of Indonesia to manage food/seafood safety system. This, of course, should be supported by the WTO and the other competent organizations in this area by establishing a clearer guideline of the SPS agreement, with special regard to special and differential treatment, as well as technical and financial assistance. Cooperation", (26 October 2015) <https://www.whitehouse.gov/the-pressoffice/2015/10/26/fact-sheet-us-indonesia-maritimecooperation>.
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